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IN THE COURT OF ADDITIONAL SESSIONS JUDGE, SONITPUR, TEZPUR.  

Present: N. Akhtar, AJS 

Cr. Revision No. 24 (S-2)Of2019 

Md. Imran Sarkar………..Revision/Petitioner 

-Vs- 

State of Assam and another…….Opposite Parties. 

ORDER 

28.6.2019. 

 

The revision-petitioner is duly represented. 

Today is fixed for hearing on admission of the aforesaid revision 

which has been filed by the petitioner U/s. 397/399 of the Code of Criminal 

Procedure against the orders dated 8-4-19 and 17-6-19 respectively passed 

by the Ld. S.D.J.M.(S), Tezpur in connection with G.R. Case No. 284/12 U/s. 

380 of IPC read with Sec.66 of I.T. Act. 

I have heard ld. counsel for the revision-petitioner. It is submitted 

that the revision-petitioner was regularly appearing in G.R. Case No. 284/12 

where he was an accused along with another. On 8-4-19, the revision-

petitioner could not appear before the Court and a petition being No. 957/19 

was filed showing reason for absence of the accused/petitioner but the same 

has been rejected and NBWA has been issued against the 

accused/petitioner. It is further submitted that vide order dated 17-6-19 

another fresh NBWA was issued against the revision/petitioner. Ld. Counsel 

for the revision-petitioner has mainly contended that the accused/petitioner 

could not appear before the Court only on a single occasion i.e. on 8-4-19 

but the said aspect has not been considered by the Ld. Trial Magistrate and 

NBWA was issued against the accused/petitioner.  It is therefore, submitted 

that the aforesaid orders passed by the Ld. Magistrate suffer from error and 

therefore, the revision may be admitted for hearing and relevant case record 
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from the Court of Ld. Magistrate may be called for and examined in view of 

provision of Sec. 397 of CrPC. 

I have carefully considered the said submission of Ld. Counsel for the 

revision-petitioner. I have also duly considered the provision of Sec. 397 of 

CrPC. It is pertinent to mention here that on perusal of the impugned order 

dated 8-4-19, it clearly appears that the Ld. S.D.J.M.(S), Tezpur, Sonitpur 

has observed in the said order that both the accused persons had been 

absent alternatively in one date or another citing one pretext or 

another since 21-8-17. It is also observed that “considering the 

pendency of this case as well as negligence of the accused persons 

the petition hereby stands rejected”.  Moreover, it appears from the 

order dated 17-6-19 that the Ld. S.D.J.M.(S), Tezpur, Sonitpur has clearly 

mentioned that the instant case is a long pending one and was 

lingering at the stage of consideration of charge since 12-7-17. It 

thus, appears to me that Ld. Trial Magistrate had considered the following 

three aspects of the case while rejecting the petition filed by the revision-

petitioner and issuing the NBWA against the accused/petitioner: 

(1) That the case was long pending one,  

(2) That both the accused persons remained absent 

alternatively in one date or another citing one pretext or 

another since 21-8-17, and 

(3) That the case had been pending since long at the stage of 

consideration of charge due to negligence on the part of 

the accused persons. 

Thus, from the aforesaid observations of the Ld. Trial Magistrate, I 

do not find any illegality, impropriety or incorrectness in the aforesaid orders 

which were impugned in this revision because the impugned orders have 

appeared to me to be not only well-reasoned and but based on sound legal 

considerations. 

Moreover, the law is well settled that no revision lies against any 

interlocutory order as provided in Sec.397(2) of the CrPC. It would be 

relevant to point out here that in the case of K.K. Patel and another -Vs- 

State of Gujarat and another,reported inAIR 2000 SC 3346, the 
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Hon’ble Apex Court, while deciding as to what would be the appropriate 

test to determine whether an order could be interlocutory or not, observed 

as follows: 

“It is now well neigh settled that in deciding whether an 

order challenged is interlocutory or not as for Section 

397(2) of the Code, the sole test is not whether such 

order was passed during the interim stage.The feasible 

test is whether by upholding the objections raised 

by a party, would it result in culminating the 

proceedings, if so, any order passed on such 

objections would not be merely interlocutory in nature as 

envisaged in Section 397(2) of the Code.” 

Applying the aforesaid test as laid down by the Hon’ble Apex 

Court, if the present contention raised by the revision-petitioner is 

examined, it would clearly appear that even if the contention of the revision 

petitioner is accepted by this court and the impugned order issuing NBWA 

against the revision-petitioner is set aside, it would not terminate the entire 

criminal proceeding i.e. G.R. Case No.284/12 which is pending in the court 

of SDJM (S), Tezpur.  

Viewed from this angle, the impugned orders can be termed 

as interlocutory orders and therefore, no revision is permissible 

under law. 

For the aforesaid reasons, the instant revision is not 

admitted for hearing as the same is preferred against orders which 

are purely interlocutory in nature.  

Send a copy of this order to the Ld. S.D.J.M.(S), Tezpur, Sonitpur for 

information.  

The Criminal Revision stands accordingly dismissed as not 

maintainable. 

 


